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Sir: 

I, Kohei ODA declare and state that I am a co-inventor of the above-identified 
application. 

I am advised that the Examiner of the above-identified application has stated that 

"The reference teaches an Arthrobacter Strain KK-3 which has essentially 
the same properties as disclosed in the specification on pages 9-10 with 
the only difference is the mobility or motility of the microorganism. 
Arthrobacter strains are essentially negative, however, the instant 
microorganism as claimed is positive. • • • It is presumed the reference 
species is the same or that there is no patentable distinction between the 
two. • • • " [February 2004 U.S. Patent Office Paper] 

The discussion below is directed to those statements by the Examiner. The dis- 
cussion below is based on experiments reported herein. The experiments related to the 
properties of Mobility[motility] and to an analysis, a 16SrDNA-500 Base Sequence Analysis. 

In order to undertake the experiments below, we obtained Arthrobacter Strain 
KK-3 according to Endo et al (PERM BP-5414) from Japanese Authorized Depositary 
Organization, and compared its characteristic with that of FERM BP-6444 (the strain 
according to present specification). 
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MOTILITY 

The inventors compared mobility of the two strains by the means of microscopic 
observation. FERM BP-6444 showed mobility, which is consistent with description in 
page 9 of present specification. Meanwhile, Arthrobacter Strain KK-3 did not exhibit 
mobility, as described in page 3 of Endo et al. Therefore, the two strains exhibited 
different mobility characteristics. This observation is based on microscopic observation. 

16SrDNA-500 base sequence analysis 

The inventors assigned the sequence analysis to an external institute (NCIMB 
Japan CO., LTD.) to ensure fairness and accuracy of the experimental data. 
The sequence alignment is attached to this DECLARATION as Enclosure 1. As shown 
in the sequence data, the result of the 16SrNA-500 base sequence analysis exhibited 
89.15% of homology between the two strains (Arthrobacter Strain KK-3 and 
FERM BP-6444). According to the 16SrDNA-500 base sequence analysis, it is generally 
recognized that two strains exhibiting homology of higher than 97% may possibly be 
identical. However, as the sequence homology was 89.15% and did not exhibit such 
high homology, the two strains are not considered to be identical. In other words, 
according to this analysis, it is suggested that the two strains are taxonomically different. 
Also attached hereto is a literature reference relating to the 16SrDNA-500 base sequence 
analysis [E.Stackebrandt et al, International Journal of Systematic and Evolutionary 
Microbiology (2002) 52-pl043-1047]. 

I believe the above experimental data distinguishes FERM BP-6444 from 
Arthrobacter Strain KK-3. 

I further declare that all statements herein are made on information and belief 
which are believed to be true, and are made with the knowledge that willful false 
statements are punishable by fine and imprisonment and that such willful false statements 
may jeopartize the validity of a patent which issues. 
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